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io8 Reviews of Books 

worth trying to give more complete pictures of the government at 
particular times, such as Maitland did so well in the Constitutional 
History published after his death. 

Raymond Turner. 

The Evolution of Parliament. By A. F. Pollard, M.A., Litt.D., 
F.B.A. (London and New York: Longmans, Green, and Com- 
pany. 1920. Pp. xi, 398. $7.50.) 

The conviction that the entire history of Parliament must yet be 
rewritten was planted by Maitland's Memoranda de Parliamento, and to 
this purpose the fund of a fellowship was subsequently devoted, with 
the results that are now before us. The true line of evolution, it has 
been found, lay not in a system of estates, but in the king's court and 
council, which was considered to be sitting " in parliament " whenever it 
met as a high court of justice in an enlarged and formal session. At 
such a session of the council the presence of the " estates ", as they came 
to be called, whether clergy, barons, or commons, was at first accessory, 
while a meeting of estates apart from the council was not strictly con- 
sidered to be a Parliament. By the gradual assimilation of council and 
estates the English Parliament gained its peculiar strength, which was 
equivalent to that of the French parlements combined with the Estates- 
General. 

This is the theme that Professor Pollard has elaborated with all his 
characteristic powers of clear exposition. He has made new investi- 
gations of related subjects such as the estates, the peerage, representa- 
tion, commonalty, and the two houses, which tend to show that the 
most familiar institutions are likely to be misunderstood, whenever their 
history is read backwards by the reflected light of later centuries, instead 
of forward, from the sources. The process of research might have been 
carried further, especially in the modern period, but with the advent of 
war the work appears to have been hastily concluded. Of contributions 
so recent as J. C. Davies's Baronial Opposition to Edward II., no 
notice has been taken. 

Presented first as popular lectures, the chapters retain much of their 
original form, with overlapping titles and iterations beyond the needs 
of a printed text. For the sake of argument, too, there is an inclination 
to set forth obsolete theories as though they were still prepossessions 
of the public mind (p. 20). But since the days of Stubbs, the Myth of 
the Three Estates is not so much of a myth, nor the Fiction of the 
Peerage so purely a fiction as these titles are meant to suggest. Di- 
gressions are not unwelcome when the thought is fresh and stimulating, 
though the discourse upon liberty, medieval and modern, has little 
to do with the phases of liberty especially evolved in Parliament. The 
Separation of Powers however affords less that is unfamiliar in the 
contrast made between flexible and inflexible constitutions, according 
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to the traditional view of the English and the American systems of 
government. With a touch of rhodomontade we are told that in the 
United States, such is the obstructive power of the courts, social reform 
depends more upon judicature than upon legislation (p. 253), while 
presidential assassinations and the lynching of negroes are forced into 
comparison with impeachments and bills of attainder. 

It was not to be expected that in traversing the centuries a his- 
torian whose chief claims to eminence lie in a special period should 
fail to make mistakes. Among the most serious are statements, that 
judgment of peers, as mentioned in Magna Carta, was "a more or less 
novel royal expedient" (p. 91) ; that trial of peers in Parliament was 
always on capital charges (p. 97) ; that in trials of criminous clerks 
judgment was given in the secular courts, while execution remained 
with the ecclesiastical authorities (p. 196) ; that in the House of 
Commons any member can now by "spying strangers" cause the gal- 
leries to be cleared (p. 22). The author is perhaps yet more prone to 
hazard remarks that cannot be proved. How is it known, for instance, 
that Richard II. thought of the theory of hereditary divine right (p. 
220) ? And where in contemporary sources is the form consilium con- 
tinuum (p. 281) to be found? Again, the novel contention that plenum 
parliamentum means "open" instead of "full" parliament (p. 33) is 
not convincing, in view of the fact that " full parliament " is a recur- 
ring phrase in fifteenth-century English. 

The work further abounds in illustrative and pictorial features. It 
contains brilliant parts, as well as lapses of style and thought; without 
claims to finality it has made advances in the history of the subject, 
and encourages further advances on the part of others. In place of a 
bibliography, which would have been acceptable, we are assured that 
a card catalogue of materials has been compiled for the use of students. 

James F. Baldwin. 

The Enclosure and Redistribution of our Land. By W. H. R. 
Curtler. (Oxford : Clarendon Press. 1920. Pp. viii, 334.) 
Carefully documented, dispassionately written, this book is a healthy 
antidote to those frequent and yet somewhat vague assertions that the 
land of England has been, in a somewhat mysterious way, spirited away 
from a numerous -and hardy class of small proprietors by great land- 
owners. This is the principal contribution of this book to the agrarian 
literature of England. 

The resume which the author gives of English agriculture from 
Celtic days to the time of the Tudors is excellent; but inevitably it is 
familiar ground, much more fully covered by Seebohm, Gay, and. 
Ashley. The account which he gives of the methods of enclosure in 
the eighteenth and nineteenth centuries is detailed yet lucid; but here 
again one finds nothing which may not be discovered in Hasbach and 



